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□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I S Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability- 
citations and explanations suporting such statement 

Certain documents cited 
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IV 
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Date of submission of the demand 
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Name and mailing address of the international 
preliminary examining authority: 

«^ European Patent Office 
jgj) D-80298 Munich 
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Fax: +49 89 2399 - 4465 


Authorized officer ^ ^ 

Staber.B (( jj^l }) 
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Telephone No. +49 89 2399 8587 \^S^-^ 



INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/US00/1 3842 

I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7) ): 
Description, pages: 

1-68 as originally filed 

Claims, No.: 

1-36 as originally filed 

Drawings, sheets: 

1/3-3/3 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application. 
H claims Nos. 1 to 6 (partly). 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination {specify): 

S the description, claims or drawings {indicate particular elements betoW) or said claims Nos. 1 to 6 (partly) are 
so unclear that no meaningful opinion could be formed {specify): 
see separate sheet 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. . 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1 0-1 6, 22, 23, 26-29 
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Inventive step (IS) 



No: Claims 1 -9, 1 7-21 , 24, 25, 30-36 

Yes: Claims 

No: Claims 1 -36 



Industrial applicability (IA) Yes: Claims 1-36 

No: Claims 



2. Citations and explanations 
see separate sheet 



VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Section III 

Claims 1 to 6 refer to a product which is characterized by parameters only, such as 
viscosity and consistency which are not directly comparable with the parameters of the 
prior art compositions so that concerning novelty no complete examination of said 
claims can be carried out. The examination is mainly based on the skin care 
composition and their ingredients used in the absorbent article. 



Section V 

The following documents are taken into consideration: 

D1: WO 99 22684 A (PROCTER & GAMBLE) 14 May 1999 (1999-05-14) 
D2: WO 99 12530 A (PROCTER & GAMBLE) 18 March 1999 (1999-03-18) cited in the 
application 

D3: WO 98 24390 A (PROCTER & GAMBLE) 1 1 June 1998 (1998-06-1 1) cited in the 
application 

D4: US-A-5 643 588 (WARNER ALRICK VINCENT ET AL) 1 July 1997 (1997-07-01) 

cited in the application 
D5: EP-A-0 875 233 (FORT JAMES CORP) 4 November 1 998 (1 998-1 1 -04) 
D6: US-A-5 61 8 522 (KALETA JAMES E ET AL) 8 April 1 997 (1 997-04-08) 

1. Novelty 

Prior art document D1 refers to absorbent articles having a web material which have at 
last two different skin care compositions disposed thereon which are transferable to the 
wearer's skin. Said compositions are composed of emollients (cf. p. 41, I.28 -p.44, 1. 
32), agents capable of immobilizing the composition (cf. p.45, I. 3 -p.50, I.5), viscosity 
modifiers, such as silica (cf. p.50, 1.27-31), and skin care active ingredients (cf. p.39, I. 
29 -40, 1. 1). On page 40 and 42, it is said that the skin care composition has a certain 
zero shear viscosity. 

Although the viscosity data of D1 are not directly comparable with the viscosity data 
indicated in the application and although nothing is said in D1 concerning the 
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consistency of the skin care composition, the fact that the claimed skin care 
composition, the individual ingredients thereof and the transferability of the composition 
to the skin (being influenced by its viscosity) are already mentioned in said prior art, 
takes away novelty of the claimed invention. 

Hence, claims 1 to 9, 1 7 to 21 , 24, 25, 30 to 36 are novelty destroyed by document D1 . 

Document D2 which describes a method for improving skin health of a wearer in an 
area covered by absorbent articles characterized by using an absorbent article having 
disposed thereon a skin care composition transferable to the skin which is similar with 
the skin care composition of D1 as it is composed of an emollient (D2, p. 1 1-14), an 
immobilizing agent (cf. D2, p. 14-19) and active agents (cf. D2, p.9, 1.1 -9) and 
characterized by a certain viscosity (cf. D2, p. 10-1 1). 
D2 is therefore novelty destroying for claims 1 to 9, 17 to 21 , 30 to 36. 

Further, the absorbent article of document D3 containing cuffs with a skin care 
composition disposed thereon, wherein the composition is identical with the skin care 
composition of D1 , is considered to be novelty destroying for claims 1 to 9, 17 to 21 , 24, 
25, 30 to 36 of the invention. 

Furthermore, the diaper of D4 coated with a lotion composition which has a viscosity as 
specified in col. 10, I. 23 to 36 and comprises an emollient, an immobilizing agent as 
well as pharmaceutical agents, as well as the substrate of D5 which is treated with a 
lotion transferable to the wearer's skin appear to take away novelty of claims 1 to 9, 17 
to 20, 30 to 36. 

Hence, claims 1 to 9, 17 to 21 , 24, 25, 30 to 36 are not novel in the sense of Art. 33(2) 
PCT. 

2. Inventive Step 

The present invention provides an absorbent article which has a skin care composition 
disposed thereon in order to provide skin care benefits to the wearer. In the prior art 
similar absorbent articles are described coated with a skin care composition which 
upon transfer to the wearer's skin is able to maintain and/or improve the skin health of 
the wearer. 
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The present invention, especially the skin care composition used, differs from the prior 
art in that a specific kind of emollient, i.e. a specific petrolatum (claims 10 to 16), a 
certain behenyl alcohol (claims 22, 23) and a particulate thickener as mentioned in 
claims 26 to 29 is applied in the composition. 

However, the Applicant failed to demonstrate that the use of a specific emollient as well 
as the use of a certain immobilizing agent does not lead a surprising technical effect, 
the claimed skin care composition appears to be an obvious alternative to the prior art 
compositions. 

Concerning the particulate thickeners which as mentioned in claims 26 to 29 are used 
as immobilizing agent, such agents are well known thickeners which according to 
document D6 are used to thicken the oil phase of a skin care composition in order to 
meet the requisite viscosity requirements (cf. D6, col.3, I. 35 to 45). In addition to the 
thickening compounds, D6 also teaches the particle size thereof (cf. D6, col. 5, I. 30-32; 
col.6, I. 20-32). Hence, the teaching of D6 in combination with the prior art documents 
D1 or D3, inevitably leads to the invention as set out in claims 26 to 29 of the present 
application. 

Consequently, claims 1 to 36 do not fulfil the requirements of Art. 33(3) PCT. 
Section VI 

WO 99 45973, although not constituting prior art within the meaning of Rule 64.1 (b), 
appears to disclose all the features of the claimed skin care composition. No check has 
been made whether the priority of the present application has been validly claimed. 

Section VIII 

Claims 1 to 6 do not meet the requirements of Article 6 PCT in that the matter for which 
protection is sought is not clearly defined. The following functional statements, namely 
the adjustment of a certain viscosity and a certain consistency ,do not enable the skilled 
person to determine which technical features are necessary to perform the stated 
functions. 

Claim 8 comprises all the features of claim 1 and is therefore not appropriately formu- 
lated as a claim dependent on the latter (Rule 6.4 PCT). 
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In addition, claim 30 is not clearly defined since the emollient used is not clearly 
distinguishable from the skin active agent since both can be represented by petrolatum 
(cf. p. 39/49 Table). 

It should further be mentioned that the term "about" in combination with ranges renders 
the scope of the respective claim unclear. 
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